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Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 3128] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 3128) for the relief of Elaine Dovico, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,071 
to Elaine Dovico, of 6535 Haverford Avenue, Philadelphia, Pa., in 
full settlement of all claims against the United States arising out of 
the loss of personal property sustained by her as a result of a fire in 
the post exchange of Fort Richardson, Alaska, on November 28, 1946. 


STATEMENT 


It appears that on November 28, 1946, Miss C. Elaine Dovico was 
a civilian employee of the Army post exchange at Fort Richardson, 
Alaska. At approximately 6:30 a. m., on that date, a fire destroyed 
the barracks in which she and a number of other civilian women em- 
ployees were quartered. The fire apparently resulted from the over- 
heating of a hot-air duct. The building was completely gutted by the 
fire. Several of the occupants were burned to death. All of the sur- 
vivors suffered extensive loss of, or damage to, personal property kept 
by them in the barracks. 

On December 6, 1946, Miss Dovico submitted a claim to the 


< 


War Department (now Department of the Army) in the amount of 
$2,716.70, for the value of her personal property allegedly destroyed 
in the fire. On July 28, 1947, Miss Dovico was notified by the Office 


of The Judge Advocate General that the War Department was not 
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authorized to pay her claim under existing statutes. As a civilian 
employee of the Army Exchange Service she had been paid from non- 
appropriated funds and, therefore, could not be considered, while so 
employed, a civilian employee of the War Department so as to be 
entitled to the benefits of the Military Personnel Claims Act (59 Stat. 
225; 31 U.S. C. 222c). That act authorizes the Secretary of War 
(now Secretary of the Army), and such other officer or officers as he 
may designate for such purposes and under such regulations as he 
may prescribe, ‘“‘to consider, ascertain, adjust, determine, settle, and 
pay any claim against the United States, * * * of military per- 
sonnel and civilian employees of the War Department or of the Army. 
* * * for damage to or loss, destruction, capture, or abandonment 
of personal property occurring incident to their service, * * = *,” 
(Italics supplied.| Inasmuch as the fire was not caused by any negli- 
gence on the part of employees or agents of the United States, the 
claim was not payable under the provisions of the Federal Tort Claims 
Act (60 Stat. 848; 28 U.S. C. 931), as revised and codified by the act 
of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended 
by Public Law 55, Eighty-first Congress, approved April 25, 1949. 

While Miss Dovico could not be regarded as an employee of the 
War Department and, therefore, was not entitled to the benefits of 
the Military Personnel Claims Act, supra, she was in Alaska solely 
because of her employment by the Army Exchange Service, and was 
assigned to and was occupying Government quarters at the time the 
fire occurred because no other suitable quarters were available to her 
at her post of duty. Her employment with the Army Exchange 
Service was directly connected with the furtherance of an essential 
Army activity. Under the circumstances it is believed that it would 
be unjust and mequitable to require her to bear the burden of the 
loss of her property, which loss occurred through no fault of hers, 
while an employee of the War Department, paid from appropriated 
funds, who sustained a loss of personal property in the same fire could 
have been compensated therefor. 

The Department of the Army, in its report, states: 

The Department feels that Miss Dovico should be compensated in a reasonable 
amount for the loss she sustained. It appears that her valuations of some of the 


items lost are somewhat excessive. A reevaluation of the items in question 
indicates that a fair value of all of the property lost by the claimant would be 
$2,071. Accordingly the Department would have no objection to the enactment 


of H. R. 5399 if it should be amended to grant an award to Miss Dovico in the 
amount of $2,071 instead of $2,418.60 as presently provided in the bill. 
Detailed information concerning this claim appears in House Report 
839, Eighty-second Congress, first session, and need not be reprinted 
here. 
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